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• Construction vs P&C

• Characteristics

• Applicable rules and thresholds

• Consequences of using the wrong 
delivery method

• Examples from past projects
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Question:
Is my project 
construction?
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Construction or P&C?

?
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What is construction?

§ 44A-25
"Construction contract" means any contract for the construction, 
reconstruction, alteration or repair of any public building or other 
public work or public improvement, including highways.
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What is construction?

Federal Acquisition Regulation (FAR)
Construction means construction, alteration, or repair (including 
dredging, excavating, and painting) of buildings, structures, or other 
real property.
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What is construction?

Occupational Safety and Health Administration (OSHA)
“Construction Work” is construction, alteration, and/or repair, 
including painting and decorating.

“Maintenance” involves keeping equipment working in 
its existing state, i.e., preventing its failure or decline.
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What is construction?

Associated General Contractors of America (AGC)
Renovation is a significant cosmetic or functional changes or 
upgrades to a property.

Repair is fixing or restoring something that is damaged or 
malfunctioning to its original condition.
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What is construction?

Think construction when…
• New build
• Renovations
• Repairs
• Upgrades
• Large or complex 

maintenance
• Life Safety
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What is appropriate for P&C?

Think P&C when…
• Furniture, Fixtures, & 

Equipment
• Maintenance

Think P&C when…
• Furniture, Fixtures, & 

Equipment
• Maintenance
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Question:
What rules 
govern public 
construction?
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Public construction rules & thresholds.

§ 87-1
“General Contractor” is a person or firm who bids, builds, or 
manages construction exceeding $30,000 $40,000.
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Public construction rules & thresholds.

§ 87-1.1
A licensed M,E, or P contractor may enter into contracts directly for 
services of the same when:
• M, E, or P contractor is properly licensed.
• The total “general” construction work does not exceed 25% of the 

total construction cost.
• A licensed GC performs the “general” construction work.
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Public construction rules & thresholds.

§ 133-1.1
Public construction requires plans and specification generated by an 
architect and or engineer when a project exceed:
• $300,000 for repairs.
• $100,000 for repairs affecting life safety systems.
• $135,000 for repairs involving major structure change.
• $135,000 for the construction of, or addition to, a public building.



2026 ACCBO Spring Conference

Public construction rules & thresholds.

§ 143-128
Defines the delivery methods available to public construction 
contracts.
• Design-Bid-Build
• Construction Manager at Risk
• Design-Build
• Design-Build Bridging
• Public Private Partnership
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Public construction rules & thresholds.

§ 143-128
• Establishes a “dispute resolution process” that is available to any 

party to a construction contract.
• Dispute resolution process must include mediation.
• Claims must be heard by the Director of the State Construction 

Office.
• If resolution process fails, only then can a Party bring civil action or 

a contested case.
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Public construction rules & thresholds.

§ 143-128.2
Minority business participation goal of 10% on projects exceeding 
$300,000.
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Public construction rules & thresholds.

§ 143-129, § 143-131 and § 143-132 
Establishes $30,000 - $499,999 as threshold for “informal” projects.
• Must solicit informal bids and award to lowest bidder.

Establishes $500,000 as the threshold for “formal” projects.
• Must be publicly advertised for at least 21-days.
• Bid bond required.
• Performance and payment bonds required (§ 44A-26).
• Must get 3-bids.  If not, readvertise for 7-days and must get 1-bid.
• Must award to lowest bidder.
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Public construction rules & thresholds.

§ 143-133
A large project may not be divided into smaller parts to circumvent 
public bidding laws.



2026 ACCBO Spring Conference

Public construction rules & thresholds.

§ 143-341.  Powers and duties of DOA
• To examine and approve all plans and specifications for the 

construction or renovation of Community College projects above 
their delegated authority.

• Supervise and inspect all work done in the construction or 
renovation of all community college buildings whose plans and 
specifications must be examined and approved.



2026 ACCBO Spring Conference

Question:
What rules 
govern P&C?
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Laws and Regulations
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Sources of Authority

Sta tu to ry (NCGS)
• Ge ne ral Statute s
• GS Chap te r 143, Article  3

Ad m in istra t ive  Co d e  
(NCAC)
• 01 NCAC 05A
• 01 NCAC 05B
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Sources of Authority

North Carolina
General Statutes

Should be 
consulted 
in reference to the 
sections regarding 
procurement.

North Carolina
Administrative Code

Explains more fully 
the intent of the 
General Statutes 
and contains the 
specific laws and 
rules regarding 
procurement.

A more simplistic 
explanation of the 
procurement 
terms and 
guidelines is found 
in the 
Procurement 
Manual.

Individual Agency
Purchasing Manual

For small 
purchases (those 
below $25,000), 
policies and 
procedures should 
be documented in 
your specific 
agency purchasing 
manual.

North Carolina
Procurement Manual
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Other Sources of Authority

G.S. Chap te r 1 4 3 , Art icle  8
• Gove rns state  construction and  

local g ove rnme nt
• Some  ove rlap  b ut d istinct 

re q uire me nts

SITP (IT) Pro cure m e nt
• 09 NCAC 06A
• 09 NCAC 06B
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Thresholds Defined

Small Purchase

Informal Bidding

Formal Bidding
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Small Purchases
• Curre nt thre shold  is $29,000

• Up d ate d  e ve ry two (2) years (Sche d ule d  for July 2025)
• Ag e ncie s will d e ve lop  writte n p roce d ure s for the  

ad ministration of Small Purchase s
• Ag e ncie s should  d e ve lop  initiative s to  e ncourag e  and  

p romote  the  use  of HUB ve nd ors
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Informal Bidding
• Procure me nts b e twe e n the  Small Purchase  b e nchmark ($29,000) and  

the  ag e ncy’s g e ne ral d e le g ation
• “Thre e  q uote s and  a b uy”
• Utilize  P&C te mp late s and  Te rms and  Cond itions

• RFQ, IQR, or Collab orative  Re q uisitioning  (No minimum re sp onse  time )
• Seale d  b id d ing  using  RFP and  IFB is still an op tion

• Ag e ncie s will:
• De ve lop , issue /p ost, ne g otiate , and  award  so licitations
• Hear b id  p ro te sts

• Ag e ncie s should  d e ve lop  initiative s to  e ncourag e  and  p romote  the  
use  o f HUB ve nd ors
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Formal Bidding

• All p urchase s that exce e d  ag e ncy’s g e ne ral d e le g ation limit
• Re q uire s comp e titive , seale d  b id d ing  (IFB and  RFP)

• A "Seale d  O ffe r" is one  that re mains unop e ne d  until the  
p ub lic op e ning  time  state d  in the  Solicitation

• Re q uire s P&C re vie w and  ap p roval p rior to  p osting  
(p re liminary re vie w) and  p rior to  award



Contracts Over $1 Million

Leg al review is req uired  for a ll so licitations

Pre -Solicitation Review - b e fo re  p osting

Pre -Award  Review - a fte r evaluation and  p rio r to  award

Unive rsitie s - g o  throug h own counse l; NCGS 114-8.3(b ) 
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Question:
What are the 
consequences 
of choosing 
incorrectly?
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Consequences.

• A contract that does not favor the Owner.
• A contract that does not align with State law.
• AHJ / SCO reviews occur post contract.
• Code misses.
• Possible rework.
• Delays and added cost due to contractual irregularities.
• Claims without proper SCO support.
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NCA&T Truist Stadium
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NCA&T Truist Stadium

• “ADA restroom modifications”
• Licensed GC
• Demo existing
• Furnish and install all equipment, 

materials, supplies, and hardware.
• Reset partitions & plumbing fixtures
• Start 2/8/2019.  End 3/29/2019
• Material specifications included
• P&C Terms and Conditions
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NCA&T Truist Stadium

• After award, Owner placed untimely 
stipulations on the project.

• Stipulations delayed the vendor
• Vender proposed an amendment
• Amendment rejected by the Owner
• What’s supposed to happen next?
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EV Charging Stations
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EV Charging Stations
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NCSS&M Modular Dorms

• Modular dorms procured and 
installed by Owner.

• Site and infrastructure designer hired 
by Owner using QBS.

• Behaved somewhat like a multi-
prime construction contract

• No defined “project expediter”
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NCSS&M Modular Dorms

• Site Elec
     480/277 volt 3 phase
• Modular 120/240 volt single
• Fire alarm ?
• Sprinkler system ?
• Sprinkler service line protect
• Fire access drive
• New sanitary tap
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NCSS&M Modular Dorms
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Modular Pump 
Station

• Good specification
• Required modular label
• Lead time was ruled to long
• Contractor procured one
• No modular tag
• Could not be accepted
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Audio Visual and Photographic Equipment & 
Accessories
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A/V Equipment Example

• Placed order via STC 880A

• Building Coordinator did not verify 
with SCO

• Project cost almost tripled due to 
Design considerations that were not 
initially a part of the project
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Cons truc tion, Commoditie s , and Cons equences

Thank you!

Robert Talley, PE
robert.talley@doa.nc.gov
984.236.5441

David O’Neal
david.o-neal@doa.nc.gov
984-236-0241 
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